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S.52

Introduced by Senators Lyons, Ashe, Cummings, Degree, MacDonald,

Pollina, and Sirotkin

Referred to Committee on Finance

Date: January 21, 2017

Subject: Public service; energy; utilities; telecommunications; siting; citizen
participation; working group recommendations

Statement of purpose of bill as introduced: This bill proposes amendments

related to Public Service Board proceedings based on those recommendations

of the Access to Public Service Board Working Group requiring statutory

change. It also includes changing the Board’s name to the Vermont Public

Utility Commission.

An act relating to the Public Service Board and its proceedings

It is hereby enacted by the General Assembly of the State of Vermont:
%k %k ¥ Diaagnnls 2 a0 Ly 2o s . L oseq [, 11100 Sk 3k sk
Sec. 1. 30 V.S A™248(f) is amended to read:
(f) However, plans for the constri®agof such a facility within the State

must be submitted by the petitioner to the municipal and TC®agal planning
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corynissions shall waive such requirement.
Sueh The municipal or regional planning commission may take one

or more of e following actions:

(A) h%§ld Hold a public hearing on the proposed plans. The planning

commission may raguest that the petitioner or the Department of Public

Service, or both, attend¥he hearing. The petitioner and the Department each

shall have an obligation coMgply with such a request. The Department shall

consider the comments made aMd information obtained at the hearing in

making recommendations to the BMrd on the application and in determining

whether to retain additional personnel ®Mgder subdivision (1)(B) of this

subsection.

(B) Request that the Department of P@blic Service exercise its

authority under section 20 of this title to retain exp&ts and other personnel to

review the proposed facility. The Department may corgnence retention of

these personnel once the petitioner has submitted proposed¥glans under this

subsection. The Department may allocate the expenses incurretin retaining

these personnel to the petitioner in accordance with section 21 of tis title.

Granting a request by a planning commission pursuant to this subdivisi&n shall

not oblige the Department or the personnel it retains to agree with the posit#n

VT LEG #320725 v.4
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oard-and to the petitioner atleast-seven-days prior to filing
of the Pgtition with the Public Service Board.

W Once the petition is filed with the Public Service Board, make

recommendati®@s to the Board by the deadline for submitting comments or

testimony set forthn the applicable provision of this section, Board rule, or

scheduling order issuc®&by the Board.

(2) The petitioner’s§pplication shall address the substantive written
comments related to the criter® of subsection (b) of this section received by
the petitioner within 45 days of th&submittal made under this subsection and
the substantive oral comments related% those criteria made at a public hearing
under subdivision (1) of this subsection.

* # * Energy and Telecommunications Facilit®gs; Service of Application When
Determined Complete ™% *
Sec. 2. 30 V.S.A.§ 246 is amended to read:

§ 246. TEMPORARY SITING OF METEOROLOGICA%, STATIONS
(a) Asused in this section, a “meteorological station” cdgsists of one

temporary tower, which may include guy wires, and attached if§grumentation
to collect and record wind speed, wind direction, and atmospheric dgnditions.
(b) The Public Service Board shall establish by rule or order standaMgds and

procedures governing application for, and issuance or revocation of, a

VT LEG #320725 v.4
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meWgorological station shall be deemed to promote the public good of the State
if it is My compliance with the criteria of this section and the Board rules or
orders. Arégpplicant for a certificate of public good for a meteorological
station shall be%gxempt from the requirements of subsection 202(f) of this title.
(c) In developig rules or orders, the Board:
(1) Shall develofya simple application form and shall require that

ompleted-applications-beMed the applicant first file the application with the

Board; and that, within two buSkess days of notification from the Board that

the application is complete, the applicant deliver copies of the complete

application to the Department of PublidService, the Agency of Natural
Resources, the Agency of Transportation, 2d the municipality in which the
meteorological station is proposed to be located

(2) Shall require that if no objections are filc§ within 30 days of the

Boeard’sreceiptof-a-complete-application date by whicMdelivery of the

complete application to parties was required under subdivision (1) of this

subsection, and the Board determines that the applicant has me#all of the
requirements of section 248 of this title, the certificate of public go§d shall be
issued for a period that the Board finds reasonable, but in no event for Bgore

than five years. Upon request of an applicant, the Board may renew a

VT LEG #320725 v.4
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remgved, and the site shall be restored substantially to its preconstruction
conditi§g.

(3) May waive the requirements of section 248 of this title that are not
applicable to eorological stations, including criteria that are generally
applicable to publi®service companies as defined in this title. The Board shall
not waive review regaréing whether construction will have an undue adverse
effect on aesthetics, histori®sites, air and water purity, the natural
environment, and the public he®th and safety.

(4) Shall seek to simplify th&application and review process, as
appropriate, in conformance with this s§ction.

* % %
Sec. 3. 30 V.S.A. § 248(a)(4) is amended to rcd:

(4)(A) With respect to a facility located in tig State, the Public Service
Board shall hold a nontechnical public hearing on each%etition for such
finding and certificate in at least one county in which any plgrtion of the
construction of the facility is proposed to be located.

(B) The Public Service Board shall hold technical hearingi at
locations which it selects.

(C) Atthetime ing-its-application-with-the Board-copie

e O TVer | OV—tie | sisizisi orrer vy WO DU = Gav . . 5 u, u,
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complete petition to the Attorney General and the Department of Public
Servicdgand, with respect to facilities within the State, the Department of
Health, Ag8cy of Natural Resources, Historic Preservation Division, Agency
of Transportati®, Agency of Agriculture, Food and Markets, and to the chair
or director of the icipal and regional planning commissions and the
municipal legislative b8dy for each town and city in which the proposed
facility will be located.

(D) Notice of the pub%c hearing shall be published and maintained
on the Board’s website for at least 8 days before the day appointed for the
hearing. Notice of the public hearing shall be published once in a newspaper
of general circulation in the county or courf§es in which the proposed facility
will be located, and the notice shall include an ¥gternet address where more

information regarding the proposed facility may beyiewed.

k %k %k

Sec. 4. 30 V.S.A. § 248(j)(2) is amended to read:
(2) Any party seeking to proceed under the procedures a§thorized by
this subsection shall file a proposed certificate of public good and Pgpposed

findings of fact with its petition. Fhe Within two business days of notif¥gation

by the Board that the filing is complete, the party shall deliver copies of thé

OHIPICTC TITIITY TO UIC PAItICs SPCCITIC 1T SUOUIVISIONM (A KFJTC ] O CCLI0
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det§mination that the filing is complete to the those parties speeified-in
ubdiviion(a)( of this-seetion, to any public interest organization that

has in writMyg requested notice of applications to proceed under this

subsection, and¥o any other person found by the Board to have a substantial

interest in the matt® Such notice also shall be published on the Board’s

website within two day®of issuing the determination that the filing is complete

and shall request commentWyithin 28 days of the initial publication date by

which delivery of the completc¥iling to parties was required on the question of

whether the petition raises a signifi§gnt issue with respect to the substantive
criteria of this section. If the Board fil¥s that the petition raises a significant
issue with respect to the substantive criteridof this section, the Board shall
hear evidence on any such issue.

Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS

FACILITIES

(j) Telecommunications facilities of limited size and scope.

k %k %k

(2)(A) Any party person seeking to proceed under the procedures

dU U CU DY UUSC U d C d PIOpOUSCU C dlLC U DUU 2401018
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buSkess days of notification from the Board that the filing is complete, the

applicayt shall deliver notice and a copy of the application, proposed

certificate & public good, and proposed findings of fact to the Commissioner
of Public Servi% and its Director for Public Advocacy, the Secretary of
Natural Resources, %he Division for Historic Preservation, the Natural
Resources Board if theWpplication concerns a telecommunications facility for
which a permit previously Ngs been issued under 10 V.S.A. chapter 151, and
each of the legislative bodies aMgd municipal and regional planning
commissions in the communities ifgvhich the applicant proposes to construct
or install facilities. At-the-same-time-th&apphcant-files-the-doeu

vecifiedin-this-subdiviston-with-the BoardWithin two business days of

notification from the Board that the filing is colgplete, the applicant also shall
give deliver written notice of the proposed certificidg to the landowners of
record of property adjoining the project site or sites unf§ss the Board has
previously determined on request of the applicant that gooMgause exists to
waive or modify the notice requirement with respect to such laMgdowners. Such
notice shall request comment to the Board within 21 days of the no%ge date by

which delivery of the complete filing to parties was required on the qudgtion of

whether the application raises a significant issue with respect to the substarfgve

VT LEG #320725 v.4
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hedgevidence on any such issue.

L * * Notice of Petitions for a CPG to Do Business * * *
Sec. 6. 30 V.S¥\. § 231 is amended to read:
§ 231. CERTIFICAJE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HERRING
(a) A person, partnershiy, unincorporated association, or previously
incorporated association;-whicfthat desires to own or operate a business over
which the Public Service Board ha$urisdiction under the provisions of this
chapter shall first petition the Board to%etermine whether the operation of
such business will promote the general goo%of the State, and shall at that time
file a copy of any such petition with the Deparfigent. The Department, within
12 days, shall review the petition and file a recommigndation regarding the
petition in the same manner as is set forth in subsectiot@g25(b) of this title.
Such recommendation shall set forth reasons why the petiti§n shall be accepted
without hearing or shall request that a hearing on the petition b&scheduled. If
the Department requests a hearing on the petition, or, if the Board gems a
hearing necessary, it shall appoint a time and place in the county wherc%he

proposed corporation is to have its principal office for hearing the petition; %

VT LEG #320725 v.4
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b c. st-scven-d before-the day-appointed forthe hearine. At least

12 days beMare this hearing, notice of the hearing shall be published on the

Board’s websit@&and once in a newspaper of general circulation in the county

in which the hearim will occur. The website notice shall be maintained

through the date of theyearing. The newspaper notice shall include an

Internet address where mofg information regarding the petition may be

viewed. The Director for Publ Advocacy shall represent the public at sueh
the hearing. If the Board finds that§he operation of such business will
promote the general good of the State, % shall give such person, partnership,
unincorporated association, or previously ifgorporated association a certificate
of public good specifying the business and terrf§ry to be served by such
petitioners. For good cause, after opportunity for fgaring, the Board may
amend or revoke any certificate awarded under the proWgsions of this section.
If any such certificate is revoked, the person, partnership, tRgincorporated
association, or previously incorporated association shall no lon¥er have
authority to conduct any business which is subject to the jurisdictiof of the
Board whether or not regulation thereunder has been reduced or susperied,

under section 226a or 227a of this title.

VT LEG #320725 v.4



N —

10

11

12

13

14

15

16

17

18

19

20

21

22

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2017 Page 11 of 33

. 7. 30 V.S.A. § 30 is amended to read:
§ 30.NPENALTIES; AFFIDAVIT OF COMPLIANCE

(a) GWunds for penalties.

(1) A 'Werson, company, or corporation subject to the supervision of the
Board or the Deflgrtment of Public Service, who refuses the Board or the
Department of Publi§Service access to the books, accounts, or papers of such
person, company, or corfgration within this State, so far as may be necessary
under the provisions of this Wle, or who fails, other than through negligence,
to furnish any returns, reports, ofinformation lawfully required by it, or who
willfully hinders, delays, or obstructiit in the discharge of the duties imposed
upon it, or who fails within a reasonabld¢ime to obey a final order or decree of
the Board, or who violates a provision of ciiypter 2, 7, 75, or 89 of this title, or
a provision of section 231 or 248 of this title, og rule of the Board, or the

conditions of a certificate of public good issued und®r this title shall be

required to pay a civil penalty as provided in subsectiotib) of this section
after notice and opportunity for hearing.

(2) A person who violates a provision of chapter 3 or 5 dgthis title,
except for the provisions of section 231 or 248 of this title, shall be%equired to
pay a civil penalty after notice and opportunity for hearing. If the Boaly

determines that the violation substantially harmed or might have substantid

VT LEG #320725 v.4
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thefgompany, the Board may impose a civil penalty as provided in subsection
(b) of ts section. If the Board determines that the violation did not cause or
was not lik@ly to cause such harm, the Board may impose a civil penalty of not
more than $10,§00.00.

(b) Penalty amdynts. The Board may impose a civil penalty under
subsection (a) of this s&tion of not more than $40,000.00. In the case of a
continuing violation, an ad®tional fine of not more than $10,000.00 per day
may be imposed. In no event sjall the total fine exceed the larger of:

(1) $100,000.00; or
(2) one-tenth of one percent of tRg gross Vermont revenues from
regulated activity of the person, company, 8 corporation in the preceding year.

(c) Penalty factors. In determining the amdgnt of a fine under subsection

(a) of this section, the Board may consider any of the following factors:

(1) the extent that the violation harmed or mightYgave harmed the public
health, safety, or welfare, the environment, the reliability oWutility service, or
the other interests of utility customers;

(2) whether the respondent knew or had reason to know the Wolation
existed and whether the violation was intentional;

(3) the economic benefit, if any, that could have been anticipated fro¥g

VT LEG #320725 v.4
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(5) the deterrent effect of the penalty;
& the economic resources of the respondent;
(7) thg respondent’s record of compliance; and
(8) any Gher aggravating or mitigating circumstance.

(d) Failure to s8mit returns and other information. After notice and an

opportunity to be heard4the Board may order any person, company, or
corporation subject to the s§pervision of the Board or the Department of
Public Service who negligently§ails to furnish any returns, reports, or
information lawfully required by it%p pay a civil penalty of not more than
$10,000.00.

(e) Perjury. A person who knowingly, 8ader oath, makes a false return or
statement or who knowingly, under oath, when%gquired by law, gives false
information to the Board, or the Department of PuBjic Service, or who
knowingly testifies falsely in any material matter befor@either of them, shall
be deemed to have committed perjury and shall be punishe&accordingly.

(f) Procedural rules. Violations of the rules of procedure fo%the

determination of cases heard by the Public Service Board shall not'§¢ subject
to the provisions of subsection (a), (b), or (c) of this section.

(g) Affidavit of compliance. At any time, the Board may require a pers{n,

VT LEG #320725 v.4
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compliance with the terms and conditions of an order, approval, certificate, or
authori¥gtion issued under this title or rules adopted under this title. A request
for an affid§it of compliance under this subdivision may be delivered by hand
or by certified Wgail. Failure to file such an affidavit within the period
prescribed by the Bard or the material misrepresentation of a fact in an
affidavit shall be a viol%¢ion subject to civil penalty under subdivision (a)(1) of
this section and shall also D% grounds for revocation or rescission of the order,
approval, certificate, or authori¥gtion as to which the Board required the
affidavit.

(h) Investigation: notice of probabl&violation. The Department may

investigate any alleged violation of section®48 or 248a of this title, a rule or

order of the Board that implements or was adofed pursuant to one or both of

those sections, or a condition of a certificate of publc good issued pursuant to

one of those sections. The Department may initiate the§nvestigation on

receipt of a complaint, at the request of the Board or other #ency of the State,

or on the Department’s own initiative. If after investigation th&&Department

finds a probable violation or one or more of the identified provisiofMg of law,

the Department may issue a notice of violation to the person alleged togave

committed the violation, with a copy to the complainant or requesting agen

VT LEG #320725 v.4
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sha¥ll treat the notice as a petition to impose penalties under this section.

(W The notice of probable violation shall include each of the following:

A\ An identification of each statute, rule. order. or decree alleged to

have been viol®ed, including each condition of a certificate of public good.

(B) A corkise statement of the facts giving rise to the violation and

the evidence supportin®&the existence of those facts.

(C) Identification®f the response options available pursuant to

subdivision (4) of this subsecti® and of the consequences of failure to respond

to respond set forth in subdivision %) of this subsection.

(D) A statement of the remedWl action sought, if any, including a

concise statement of the reasons for seekin®such action.

(E) If a civil penalty is proposed, the Wmount of the proposed civil

penalty and a concise statement of how the amount™gf the proposed penalty

considers the factors set forth in subsection (c¢) of this S§ction.

(3) Within 30 days of receiving a notice issued undeMghis subsection,

any person who is the subject of an enforcement proceeding pusuant to the

notice shall make a written response to the Department and to the Bgard, with

a copy to each person to whom the Department sent the notice.

(A) The Board may extend this period for an additional 30 days o a

VT LEG #320725 v.4
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ext@nded by the Board, a person subject to an enforcement proceeding

pursuaig to the notice may make a public records request to the Department

and the prosisions of 1 V.S.A. § 317(c)(14) (exception for records relevant to

litigation to wiMgh public agency is party) shall not apply to this request.

(4) A persorgvho is the subject of an enforcement proceeding pursuant

to the notice shall have%he following response options:

(A) object to oneyr more of the following contained in the notice

and request a hearing before th&Board: a finding of probable violation, a

proposed remedial action, or a propesed civil penalty:

(B) agree to take a remedial #&tion sought in the notice and submit a

plan for compliance, which shall include a %ghedule of steps to be taken and a

date by which complete compliance shall be oB%ined: and

(C) pay a civil penalty proposed in the no%ce by certified check.

(5) A request for hearing in response to a notice %sued under this

subsection shall include a statement of the issues intended M be raised at

hearing,. including any defenses the person intends to raise and

identification of any mitigating factors the person intends to assert.%I’he Board

shall hold a hearing when requested.

(6) When a timely response under this subsection is not filed, the Bowd

dy C C C U C d d d U1 UC U C DUdIU, C C d C C{UC U C
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sha¥l be considered to satisfy the requirements of subsection (a) of this section

for notMge and opportunity for hearing.

(7 a person responding to a notice agrees to undertake a remedial

action or to pawa civil penalty proposed in the notice, the person shall be

action or penalty ifhe Board’s final order is consistent with each remedial

action and penalty to ich the person agreed.

(8) When a response¥o a notice is filed under this subsection, the Board

shall issue a final order after cOfducting any requested hearing. A final order

may contain a statement of actionsMf any. required to be taken and the date by

which such actions must be taken and e amount of any civil penalty imposed,

after consideration of the factors set forth iMsubsection (c) of this section.

(9) With the permission of the Board, th&Department may dismiss or

amend a notice prior to entry of a final order. Whe the Department amends a

notice, the person who is the subject of enforcement préceedings pursuant to

the notice shall be given a further opportunity to respond iraccordance with

subdivisions (3) through (5) of this subsection.

(10) The Board may approve disposition of a notice by stipu¥gtion or

agreed settlement submitted prior to entry of a final order.

* # * Name Change to Public Utility Commission * * *

VT LEG #320725 v.4
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The Vermont Public Service Beard Utility Commission shall consist of
a Chaignd two members. The Chair and each member shall not be required to
be admitte®o the practice of law in this State.

(b) The Ch3y shall be nominated, appointed, and confirmed in the manner
of a Superior judge

(c) Members of theNgeard Commission other than the Chair shall be
appointed in accordance wia this subsection. Whenever a vacancy occurs,
public announcement of the va8gncy shall be made. The Governor shall
submit at least five names of poten®al nominees to the Judicial Nominating
Board for review. The Judicial Nomin3¢ing Board shall review the candidates
in respect to judicial criteria and standards §uly and shall recommend to the
Governor those candidates the Board considerstgualified. The Governor shall
make the appointment from the list of qualified car{idates. The appointment
shall be subject to the consent of the Senate.

(d) The term of each member shall be six years. Any afpointment to fill a
vacancy shall be for the unexpired portion of the term vacated. WA member
wishing to succeed himself or herself in office may seek reappointi§ent under
the terms of this section.

(e) Notwithstanding 3 V.S.A. § 2004, or any other provision of law,

UC U C DOatd U U dy UC IC UOVCU U V 1U AUDC
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frolg office before such case is completed, he or she shall remain a member of
the Bodgd Commission for the purpose of concluding and deciding such case,
and signindhe findings, orders, decrees, and judgments therein. A retiring
Chair shall alsgemain a member for the purpose of certifying questions of
law if appeal is tak8. For such service, he or she shall receive a reasonable
compensation to be fix8g by the remaining members of the Beard Commission
and necessary expenses whife on official business.

(f) A case shall be deemed 8§gmpleted when the Beard Commission enters a
final order therein even though sucorder is appealed to the Supreme Court
and the case remanded by that court to %ge Beard Commission. Upon remand
the Beard Commission then in office may M its discretion consider relevant
evidence including any part of the transcript of%stimony in the proceedings
prior to appeal.

(g) The Chair shall have general charge of the officlg and employees of the
Beard Commission.

Sec. 9. 30 V.S.A.§ 7001(1) is amended to read:
(1) “Beard> “Commission” means the Public Service Board Ytilit
Commission under section 3 of this title.

Sec. 10. 30 V.S.A. § 8002(1) is amended to read:

Sivicias U U Cd C I'uo oI vVICTDOoara U Y
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Sec. 1 R, REVISION AUTHORITY

When pMgparing the Vermont Statutes Annotated for publication, the Office

of Legislative ®ouncil shall make the following revisions throughout the

statutes as needed consistency with Secs. 8-10 of this act, as long as the

revisions have no otheMgffect on the meaning of the affected statutes:

(1) replace “Public Sgrvice Board” with “Public Utility

Commission”; and

(2) replace “Board” with “C8&nmission” when the existing term “Board”

refers to the Public Service Board.

* # * Remote Location Access by CWzens to PSB Hearings * * *
Sec. 12. PLAN; CITIZENS TO PSB HEARINGS FROM REMOTE
LOCATIONS; SPENDING AUTHORI

(a) On or before December 15, 2017, the Division Telecommunications

and Connectivity within the Department of Public Service,%n consultation with

relevant organizations such as the Vermont Access Network an%Vermont

access management organizations, shall submit to the House Comn¥ttee on

Energy and Technology and the Senate Committees on Finance and on%atural

Resources and Energy a plan to achieve citizen access to hearings and

WOUIL K UpPS> U C IUo ClVICC DUdIU U C ULC 100CdLIU dl U
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remte locations simultaneously. The plan may build on the Department’s

VermoM Video Connect proposal described in the Report to the General

Assembly By the Vermont Interactive Technologies Working Group dated Dec.

9. 2015, submiMed pursuant to 2015 Acts and Resolves No. 58, Sec. E.602.1.

(b) The plan sh&ll include each of the following:

(1) assessment okcost-effective interactive video technologies:

(2) identification of & least five locations across Vermont that are

willing and able to host the acclss described in subsection (a) of this section;

(3) the estimated capital cost of providing such access:; and

(4) the estimated operating costs¥or hosting and connecting.

(¢) For the purpose of this section, the Mepartment is authorized to spend

$10.000.00 from its approved budget for fiscal%ear 2018.

* * * (Citizen Access to Public Service Board; Imlementation Report * * *
Sec. 13. REPORT; IMPLEMENTATIONOF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, the Public Service Board %all submit to

the House Committee on Energy and Technology and the Senate C&nmittees

on Finance and on Natural Resources and Energy a report on the progréss

made in implementing the recommendations of the Access to Public Servic
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statutory charims
* wifective Dates * * *
Sec.14. EFFECTIVE DATES

This section and Secs. 12 and 13 shall take effect on passa2® e

* * % Preapplication Submittals, Energy Facilities * * *
Sec. 1. 30 V.S.A. § 248(f) is amended to read.:

(f) However, plans for the construction of such a facility within the State
must be submitted by the petitioner to the municipal and regional planning
commissions no less than 45 days prior to application for a certificate of
public good under this section, unless the municipal and regional planning
commissions shall waive such requirement.

(1) Sweh The municipal or regional planning commission may take one
or more of the following actions:

(4) hold Hold a public hearing on the proposed plans. The planning
commission_may request that the petitioner or the Department of Public
Service, or both, attend the hearing. The petitioner and the Department each
shall have an obligation to comply with such a request. The Department shall
consider the comments made and information obtained at the hearing in
making recommendations to the Board on the application and in determining
whether to retain additional personnel under subdivision (1)(B) of this
subsection.

(B) Request that the Department of Public Service exercise its
authority under section 20 of this title to retain experts and other personnel to
review the proposed facility. The Department may commence retention of
these personnel once the petitioner has submitted proposed plans under this
subsection. The Department may allocate the expenses incurred in retaining
these personnel to the petitioner in_accordance with section 21 of this title.
Granting a request by a planning commission pursuant to this subdivision
shall not oblige the Department or the personnel it retains to agree with the
position of the commission.

(C) Such-commissions—shatlmake Make recommendations—if-any—te
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the—Public-Service Board-and to the petitioner at-least-seven—-deays prior to
filing of the petition with the Public Service Board.

(D) Once the petition is filed with the Public Service Board, make
recommendations to the Board by the deadline for submitting comments or
testimony set forth in the applicable provision of this section, Board rule, or
scheduling order issued by the Board.

(2) The petitioner’s application shall address the substantive written
comments related to the criteria of subsection (b) of this section received by the
petitioner within 45 days of the submittal made under this subsection and the
substantive oral comments related to those criteria made at a public hearing
under subdivision (1) of this subsection.

* * % Energy and Telecommunications Facilities, Service of Application
When Determined Complete * * *

Sec. 2. 30 V.S.A. § 246 is amended to read.:
§ 246. TEMPORARY SITING OF METEOROLOGICAL STATIONS

(a) As used in this section, a “meteorological station” consists of one
temporary tower, which may include guy wires, and attached instrumentation
to collect and record wind speed, wind direction, and atmospheric conditions.

(b) The Public Service Board shall establish by rule or order standards and
procedures governing application for, and issuance or revocation of, a
certificate of public good for the temporary installation of one or more
meteorological stations under the provisions of section 248 of this title. A
meteorological station shall be deemed to promote the public good of the State
if it is in compliance with the criteria of this section and the Board rules or
orders. An applicant for a certificate of public good for a meteorological
station shall be exempt from the requirements of subsection 202(f) of this title.

(c) In developing rules or orders, the Board:

(1) Shall develop a simple application form and shall require that
completed-applications—befiled the applicant first file the application with the
Board- and that, within two business days of notification from the Board that
the application is complete, the applicant serve copies of the complete
application _on the Department of Public Service, the Agency of Natural
Resources, the Agency of Transportation, and the municipality in which the
meteorological station is proposed to be located.

(2) Shall require that if no objections are filed within 30 days of the
Board sreceipt—of—a—complete—application date of service of the complete

application under subdivision (1) of this subsection, and the Board determines
that the applicant has met all of the requirements of section 248 of this title,
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the certificate of public good shall be issued for a period that the Board finds
reasonable, but in no event for more than five years. Upon request of an
applicant, the Board may renew a certificate of public good. Upon expiration
of the certificate, the meteorological station and all associated structures and
material shall be removed, and the site shall be restored substantially to its
preconstruction condition.

(3) May waive the requirements of section 248 of this title that are not
applicable to meteorological stations, including criteria that are generally
applicable to public service companies as defined in this title. The Board shall
not waive review regarding whether construction will have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety.

(4)  Shall seek to simplify the application and review process, as
appropriate, in conformance with this section.

% %k ok

Sec. 3. 30 V.S.A. § 248(a)(4) is amended to read:

(4)(A) With respect to a facility located in the State, the Public Service
Board shall hold a nontechnical public hearing on each petition for such
finding and certificate in at least one county in which any portion of the
construction of the facility is proposed to be located. From the comments
made at the public hearing, the Board shall derive areas of inquiry that are
relevant to the findings to be made under this section and shall address each
such area in its decision. If the record does not contain evidence on such an
area, the Board shall direct the parties to provide evidence on the area. This
subdivision does not require the Board to respond to each individual comment.

(B) The Public Service Board shall hold technical hearings at
locations which it selects.

(C) Atthetimeoffiting—itsapplicationwith-the Board—copies—sheat!
be-given-by-the-petitioner—to Within two business days of notification from the
Board that the petition is complete, the petitioner shall serve copies of the
complete petition on the Attorney General and the Department of Public
Service, and, with respect to facilities within the State, the Department of
Health, Agency of Natural Resources, Historic Preservation Division, Agency
of Transportation, Agency of Agriculture, Food and Markets, and to the chair
or director of the municipal and regional planning commissions and the
municipal legislative body for each town and city in which the proposed
facility will be located.

(D) Notice of the public hearing shall be published and maintained
on the Board’s website for at least 12 days before the day appointed for the
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hearing. Notice of the public hearing shall be published once in a newspaper
of general circulation in the county or counties in which the proposed facility
will be located, and the notice shall include an Internet address where more
information regarding the proposed facility may be viewed.

% %k ok

Sec. 4. 30 V.S.A. § 248(j)(2) is amended to read:

(2) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition. The Within two business days of notification
by the Board that the filing is complete, the party shall serve copies of the
complete filing on the parties specified in subdivision (a)(4)(C) of this section
and the Board shall give written notice of the proposed certificate and its
determination that the filing is complete to the those parties specified—in
subdivision(aH4HE)-of-this—seetion, to any public interest organization that
has in writing requested notice of applications to proceed under this
subsection, and to any other person found by the Board to have a substantial
interest in the matter. Such notice also shall be published on the Board’s
website within two days of issuing the determination that the filing is complete
and shall request comment within 28 30 days of the initial-publieation date of
service of the complete filing on the question of whether the petition raises a
significant issue with respect to the substantive criteria of this section. If the
Board finds that the petition raises a significant issue with respect to the
substantive criteria of this section, the Board shall hear evidence on any such
issue.

Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

% %k ok

(j) Telecommunications facilities of limited size and scope.

% %k ok

(2)(A) Any party person seeking to proceed under the procedures
authorized by this subsection shall file a proposed certificate of public good
and proposed findings of fact with its application—and-provide. Within two
business days of notification from the Board that the filing is complete, the
applicant shall serve notice and a copy of the application, proposed certificate
of public good, and proposed findings of fact to on the Commissioner of Public
Service and its Director for Public Advocacy, the Secretary of Natural
Resources, the Division for Historic Preservation, the Natural Resources
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Board if the application concerns a telecommunications facility for which a
permit previously has been issued under 10 V.S.A. chapter 151, and each of the
legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities

w—t—k—ﬂ%e—Beaqdd Within two busmess days of notif cation from the Board thai ihe

filing is complete, the applicant also shall give serve written notice of the
proposed certificate to on the landowners of record of property adjoining the
project site or sites unless the Board has previously determined on request of
the applicant that good cause exists to waive or modify the notice requirement
with respect to such landowners. Such notice shall request comment to the
Board within 24 30 days of the netiee date of service on the question of
whether the application raises a significant issue with respect to the
substantive criteria of this section. If the Board finds that an application raises
a significant issue with respect to the substantive criteria of this section, the
Board shall hear evidence on any such issue.

% %k ok

(C) If the Board accepts a request to consider an application under
the procedures of this subsection, then unless the Public Service Board
subsequently determines that an application raises a significant issue, the

Board shall issue a f nal determznatzon on an applicaiion ﬁ-led—pw&sﬁaqﬁe—ﬂﬂs

%%%ﬁ%%%&&iﬁ%%ﬂ% within 45 60 days
of the date on which the Clerk of the Board notifies the applicant that the filing
is complete. If, subsequent to acceptance of an application under this
subsection, the Board rules that an application raises a significant issue, it
shall issue a final determination on an application filed pursuant to this

subsection within 90 davs of its filing or, if the original filing did not

substantiatbh-eompiy—with-thePublie- Service Boeard s—+ules; within 90 days of
the date on which the Clerk of the Board notifies the applicant that the filing is

complete.

k %k ok

(k) De minimis modifications. An applicant intending to make a de
minimis modification of a telecommunications facility shall provide written
notice of its intent, including a description of the de minimis modification, its
plans for the de minimis modification, and its certification that the project
constitutes a de minimis modification under this section, to the following: the
landowner of record of the property on which the facility is located; the
legislative body of the municipality in which the applicant proposes to
undertake such limited modifications to the facility;, and the Commissioner of
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Public Service and his or her Director for Public Advocacy. Unless an
objection to the classification of a proposed project as a de minimis
modification is filed with the Board within 24 30 days of this notice, a
certificate of public good shall be issued. Objections may be filed only by
persons entitled to notice of this proposed project pursuant to this subsection.
If an objection of the classification of the proposed project as a de minimis
modification is timely filed with the Board, the Board may determine whether
the intended project meets the definition of de minimis modification established
in subdivision (b)(2) of this section.

% %k ok

(o) Retention, experts. The Department of Public Service may retain
experts and other personnel as identified in section 20 of this title to provide
information essential to a full consideration of an application for a certificate
of public good under this section. The Department may allocate the expenses
incurred in retaining these personnel to the applicant in accordance with
section 21 of this title. The Department may commence retention of these
personnel once the applicant has filed the 45-day 60-day notice under
subsection (e) of this section. A municipal legislative body or planning
commission may request that the Department retain these personnel. Granting
such a request shall not oblige the Department or the personnel it retains to
agree with the position of the municipality.

% %k ok

* % * Notice of Petitions for a CPG to Do Business * * *
Sec. 6. 30 V.S.A. § 231 is amended to read.:

§ 231. CERTIFICATE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HEARING

(a) A person, partnership, unincorporated association, or previously
incorporated associations—which that desires to own or operate a business over
which the Public Service Board has jurisdiction under the provisions of this
chapter shall first petition the Board to determine whether the operation of
such business will promote the general good of the State, and shall at that time
file a copy of any such petition with the Department. The Department, within
12 days, shall review the petition and file a recommendation regarding the
petition in the same manner as is set forth in subsection 225(b) of this title.
Such recommendation shall set forth reasons why the petition shall be accepted
without hearing or shall request that a hearing on the petition be scheduled. If
the Department requests a hearing on the petition, or, if the Board deems a
hearing necessary, it shall appoint a time and place in the county where the
proposed corporation is to have its principal office for hearing the petition;
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he o o oVI0

be—a 6 pen v hefore the davappointed for the hearing. At least
12 days before this hearing, notice of the hearing shall be published on the
Board’s website and once in a newspaper of general circulation in the county
in_which the hearing will occur. The website notice shall be maintained
through the date of the hearing. The newspaper notice shall include an
Internet address where more information regarding the petition may be viewed.
The Director for Public Advocacy shall represent the public at swech the
hearing. If the Board finds that the operation of such business will promote
the general good of the State, it shall give such person, partnership,
unincorporated association, or previously incorporated association a
certificate of public good specifying the business and territory to be served by
such petitioners. For good cause, after opportunity for hearing, the Board
may amend or revoke any certificate awarded under the provisions of this
section. If amny such -certificate is revoked, the person, partnership,
unincorporated association, or previously incorporated association shall no
longer have authority to conduct any business which is subject to the
jurisdiction of the Board whether or not regulation thereunder has been
reduced or suspended, under section 226a or 227a of this title.

% %k ok

* k% Enforcement * * *
Sec. 7. 30 V.S.A. § 2 is amended to read:
§ 2. DEPARTMENT POWERS

% %k ok

(h) The Department shall investicate when it receives a complaint that
there has been noncompliance with section 246, 248, 248a, or 8010 of this
title, any rule adopted pursuant to those sections, or any certificate of public
good issued pursuant to those sections, including a complaint of such
noncompliance received pursuant to section 208 of this title or the complaint
protocol established under 2016 Acts and Resolves No. 130, Sec. 5Sc.

Sec. 8. 30 V.S.A. § 30 is amended to read:
§ 30. PENALTIES; AFFIDAVIT OF COMPLIANCE

k %k ok

(h) In accordance with the process set forth in this subsection, the
Department may issue an administrative citation to a person the Department
believes violated section 246, 248, 248a, or 8010 of this title, any rule adopted
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pursuant to those sections, or any certificate of public good issued pursuant to
those sections.

(1) An administrative citation, whether draft or final, shall:

(A) state each provision of statute and rule and each condition of a
certificate of public good alleged to have been violated;

(B) include a concise statement of the facts giving rise to the alleged
violation and the evidence supporting the existence of those facts;

(C) request that the person take the remedial action specified in the
notice or pay a civil penalty of not more than $5,000.00 for the violation, or
both; and

(D) if remedial action is requested, state the reasons for seeking the

action.

(2) The Department shall initiate the process by issuing a draft
administrative citation to the person and sending a copy to each municipality
in which the person’s facility is located, each adjoining property owner to the
facility, the complainant if any, and, for alleged violations of the facility’s

certificate of public good, each party to the proceeding in which the certificate
was issued.

(A) At the time the draft citation is issued, the Department shall file a
copy with the Board and post the draft citation on its website.

(B) Commencing with the date of issuance, the Department shall
provide an opportunity of 30 davs for public comment on the draft citation.
The Department shall include information on this opportunity in the draft
citation.

(C) Once the public comment period closes, the Department:

(i) Shall provide the Board with a copy of each comment received.

(it) May file a revised draft citation with the Board. The revised
draft citation may be accompanied by a stipulation or agreed settlement with a
request for Board approval.

(D) The Board may on its own initiative open a proceeding to
investigate the violation alleged in the draft citation. The Board shall take any
such action within 15 days of the close of the public comment period, or the
filing of a revised draft citation, whichever is later. Such a Board proceeding

shall supersede the draft citation.

(3) If the Board has not opened a proceeding pursuant to subdivision
(2)(D) of this subsection, the Department may issue a final administrative
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citation to the person. Within 30 davs of receipt of a final administrative
citation, the person shall respond in one of the following ways.:

(A) Request a hearing before the Board on the existence of the
alleged violation, the proposed penalty, and the proposed remedial action.

(B) _Pay any civil penalty set forth in the notice and agree to
undertake such remedial action _as is set forth in the notice and submit to the
Department for its approval a plan for compliance. In such a case, the final
administrative citation shall be enforceable in the same manner as an order of
the Board.

(C) Decline to contest the existence of the alleged violation and
request a hearing on either the proposed penalty or remedial action, or both.
When exercising this option, a person may agree to either the proposed penalty
or remedial action and seek a hearing only on the penalty or action with which
the person disagrees.

(4) When a person requests a hearing under subdivision (3) of this
subsection, the Board shall open a proceeding and conduct a hearing in
accordance with the provisions of this section on the alleged violation and
such remedial action and penalty as are set forth in the notice.
Notwithstanding any contrary provision of this section, a penalty under this
subdivision (4) shall not exceed $5,000.00.

(5) If a person pays the civil penalty set forth in a final administrative
citation, then the Department shall be precluded from seeking and the Board
from imposing additional civil penalties for the same alleged violation unless
the violation is continuing or is repeated.

(6) If a person agrees to undertake the remedial action set forth in a
final administrative citation, failure to undertake the action or comply with a
compliance plan approved by the Department shall constitute a separate
violation.

(7) The Board may approve disposition of a final administrative citation
by stipulation or agreed settlement submitted before entry of a final order.

(8) Penalties assessed under this subsection shall be deposited in the
General Fund.

* * % Name Change to Public Utility Commission * * *
Sec. 9. 30 V.S.A. § 3 is amended to read:
§ 3. PUBLIC SERVCE-BOARD UTILITY COMMISSION

(a) The Vermont Public Serviee-Board Utility Commission shall consist of a
Chair and two members. The Chair and each member shall not be required to
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be admitted to the practice of law in this State.

(b) The Chair shall be nominated, appointed, and confirmed in the manner
of a Superior judge.

(c) Members of the Board Commission other than the Chair shall be
appointed in accordance with this subsection. Whenever a vacancy occurs,
public announcement of the vacancy shall be made. The Governor shall
submit at least five names of potential nominees to the Judicial Nominating
Board for review. The Judicial Nominating Board shall review the candidates
in respect to judicial criteria and standards only and shall recommend to the
Governor those candidates the Board considers qualified. The Governor shall
make the appointment from the list of qualified candidates. The appointment
shall be subject to the consent of the Senate.

(d) The term of each member shall be six years. Any appointment to fill a
vacancy shall be for the unexpired portion of the term vacated. A member
wishing to succeed himself or herself in office may seek reappointment under
the terms of this section.

(e) Notwithstanding 3 V.S.A. § 2004, or any other provision of law,
members of the Board Commission may be removed only for cause. When a
Board Commission member who hears all or a substantial part of a case
retires from office before such case is completed, he or she shall remain a
member of the Board Commission for the purpose of concluding and deciding
such case, and signing the findings, orders, decrees, and judgments therein. A
retiring Chair shall also remain a member for the purpose of certifying
questions of law if appeal is taken. For such service, he or she shall receive a
reasonable compensation to be fixed by the remaining members of the Beard
Commission and necessary expenses while on official business.

(f) A case shall be deemed completed when the Board Commission enters a
final order therein even though such order is appealed to the Supreme Court
and the case remanded by that court to the Board Commission. Upon remand
the Beard Commission then in office may in its discretion consider relevant
evidence including any part of the transcript of testimony in the proceedings
prior to appeal.

(g) The Chair shall have general charge of the offices and employees of the
Board Commission.

Sec. 10. 30 V.S.A.§ 7001(1) is amended to read:

(1) “Boeard” “Commission” means the Public Serviee—-Board Ultility
Commission under section 3 of this title.

Sec. 11. 30 V.S.A. § 8002(1) is amended to read:
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(1) “Beard” “Commission” means the Public ServieeBeoard Ultility

Commission under section 3 of this titleexceptwhen-wsed-to-refer-to-the-Clean
Energy-Developnrent-Board.

Sec. 12. REVISION AUTHORITY

When preparing the Vermont Statutes Annotated for publication, the Office
of Legislative Council shall make the following revisions throughout the
statutes as needed for consistency with Secs. 9—11 of this act, as long as the
revisions have no other effect on the meaning of the affected statutes.

(1) replace  “Public  Service Board” with “Public  Utility
Commission”; and

(2)  replace “Board” with “Commission”’ when the existing term
“Board” refers to the Public Service Board.

Sec. 13. RULES; NAME CHANGE

(a) The rules of the Public Service Board in effect on July 1, 2017 shall
become rules of the Vermont Public Utility Commission (the Commission).

(b) In those rules, the Commission is authorized to change all references to
the Public Service Board so that they refer to the Commission. Unless
accompanied by one or more other revisions to the rules, such a change need
not _be made through the rulemaking process under the Administrative
Procedure Act.

* % * Remote Location Access by Citizens to PSB Hearings * * *

Sec. 14. PLAN; CITIZENS’ ACCESS TO PSB HEARINGS FROM
REMOTE LOCATIONS,; SPENDING AUTHORITY

(a) On or before December 15, 2017, the Division for Telecommunications
and Connectivity within the Department of Public Service, in consultation with
relevant organizations such as the Vermont Access Network and Vermont
access management organizations, shall submit to the House Committee on
Energy and Technology and the Senate Committees on Finance and on Natural
Resources and Energy a plan to achieve citizen access to hearings and
workshops of the Public Service Board from remote locations across the State.
The access shall include interactive capability and the ability to use multiple
remote locations simultaneously. The plan may build on the Department’s
Vermont Video Connect proposal described in the Report to the General
Assembly by the Vermont Interactive Technologies Working Group dated Dec.
9, 2015, submitted pursuant to 2015 Acts and Resolves No. 58, Sec. E.602.1.

(b) The plan shall include each of the following:

(1) assessment of cost-effective interactive video technologies;
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(2) identification of at least five locations across Vermont that are
willing and able to host the access described in subsection (a) of this section;

(3) the estimated capital costs of providing such access, and

(4) the estimated operating costs for hosting and connecting.

(c) For the purpose of this section, the Department is authorized to spend
an amount not to exceed $10,000.00 from its approved budget for fiscal year
2018.

* % * Citizen Access to Public Service Board, Implementation Report * * *

Sec. 15. REPORT; IMPLEMENTATION OF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, the Public Service Board shall submit to
the House Committee on Energy and Technology and the Senate Committees
on Finance and on Natural Resources and Energy a report on the progress
made in implementing the recommendations of the Access to Public Service
Board Working Group created by 2016 Acts and Resolves No. 174, Sec. 15,
including those recommendations that the Group identified as not requiring
statutory change.

* k% Effective Dates * * *
Sec.16. EFFECTIVE DATES

This section and Secs. 14 and 15 shall take effect on passage. The
remainder of this act shall take effect on July 1, 2017.
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